An act relating to the administration and business affairs of public institutions of higher education. by Texas. Legislature. Senate.
Chapter 1049 
S. B. No.5 
1 AN ACT 
,relating to the administration and business affairs of public 
institutions of higher education. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
ARTICLE 1. FINANCIAL MANAGEMENT 
SECTION 1. 01. Section 51. 003, Education Code, is amended by 
amending Subsection (b) and adding Subsection (f) to read as 
follows: 
(b) The funds shall either be deposited in the depository 
bank or banks or invested as author ized by Chapter 2256, Government 
Code (Public Funds Investment Act). Funds that are to be deposited 
in the depository bank or banks must be deposited within seven days 
from the date of receipt by the institution [eelleetieR] . 
(f) Notwithstanding any other provision of this section, 
the governing board of each institution may maintain unsecured 
deposits in a foreign bank as necessary to support the 
institution's academic and research operations in the foreign 
country in which the bank is located, provided that no appropr iated 
or tuition funds other than those collected from students enrolled 
in the affected programs are deposited. The foreign bank must: 
(1) be licensed and supervised by a central bank; 
(2) be audited annually by an accounting firm that 
follows international financial reporting standards; and 





















































S. B. No.5 
not less than the greater of four percent or the minimum tier 1 
capital to total assets ratio required for depository institutions 
insured by the Federal Deposit Insurance Corporation. 
SECTION 1.02. Subchapter A, Chapter 51, Education Code, is 
amended by amending Section 51.005 and adding Sections 51.010, 
51.011, and 51.012 to read as follows: 
Sec. 51. 005. REPORTS. Each institution of higher education 
[(a) 'ir1d:8 aRa full aeeal:iR'ES BRail se ]t8jJt sy tiRe §,BveraiREj seare 
aRa sy taB eR\fJ1eyees af tae iRsti1i1:1:,l:ieR af all fURBS eel1ee1:ee fIsm 
all seerees aRa af all Slims ~aiE1 Bat aRB 'ERe ~erseRe 1:8 T.iAelR aRa 'ERe 
:p\ir,eses fer T.misl:i tRe SUIRS are ,aiel ~Ae EjsverRiREj seara] shall 
prepare [aRR~ally ~ziRtl a complete annual financial report ~ 
prescribed by Section 2101.011, Government Code [ef all tAe S~MS 
eelleeteEi, all el£jleRSi"EYleS, aRa all SQlRS l'8maiaiREj 8A RaRe. Was 
;reller1: 61=1al1 SASrn' ERe 1:rY8 eeREii1:ieR af all 'liASS as af "liRe Ali9''YS1i 
~1 ,reeeEiiaEj as ~:el1 as tRe 6911861:i886 aRa 8H,eRaitu:res fer tRe 
,IeeeEiiREj year. 
[(la) Rell8rts YoRBSl tRis seetiea BUist se iR a iS1HR a"rs'Jea 
jeiRtly lay tAe sseraiaatiREj sealS aRe taB e9IBfJtreller. 'l'ae 
3eeSl:iRtiREj aRa BlassifisatisR ~EsBesaEe8 sf easR iRs~i~atisR mast 
se e8Rsis~eR~ ·..'itA aRifsrm ~EssesaEes ,resBlrisea far taat j:ll:ilrilese 
sy tAe BaaIBiRatiR~ saare aRB tae ea~tra!ler. Wae re~ireH1:eR~S 
im,eses sy eRe BssraiRaeiR~ sears aRa eRe ea~1;re!ler mast se 
aeSi~Rea e9 resl:1:se ,aperT.ier]( aRa al:iplieatiYe repartee. 
[Ce) ~ae ~ayerRiR~ saara BRa!! fli!'RisR aRe ea,y af ~Re 
rej:lert eaBA tee tae §ayerRer, eem,trellelr af ,lislie aeeaaRts, sta1:e 
































i13:B§et Hears, Haase AilflI e,l iatieRs GelRlRittee, GeRate FiR3RB8 
CelRlRittee, aRB :be§islati'l8 RefereRse J:.israry* A sallY af ta8 l811ele 
BAail se sl:lsmit\=ea 1:9 tAB seR\,~reller sy taB aeaaliR8 estaslisHes 
sy tRe eeMfltreller Sf tRe GeReral PafJflreflria'kieRs Aee as ReeeSSaI!!' 
1:9 ,ref)are aR aliBieeEi eem,reR8Rsive fiRaRsial reliert. ~Ae 
~e'JerRiR'9 1aeaze BRail I8taiR fiv8 sallies sf tAB Iefl9It fer 
ais1:risYtieR 1:9 le§islaters Sf etaal state effieials SA reEjfQes1:]. 
Sec. 51. 010. COLLECTION OF DELINQUENT OBLIGATIONS. If 
under the rules adopted by the attorney general under Chapter 2107, 
Government Code, an institution of higher education is not reguired 
to refer a delinquent obligation for collection to the attorney 
general, the institution is not reguired to expend resources for 
further collection efforts if, considering the amount, security, 
likelihood of collection, expense, and available resources, the 
institution determines that further collection should not be 
actively pursued. 
Sec. 51.011. DISPOSITION OF SMALL CREDIT BALANCES. 
(a) This section applies to a credit balance of less than $25 held 
by an institution of higher education that is presumed abandoned 
under Chapter 72, Property Code. 
(b) An institution of higher education may maintain an 
unclaimed money fund and transfer to that fund a credit balance to 
which this section applies. A deposit to the unclaimed money fund 
does not affect the ownerShip of the amount deposited. The 
institution shall: 
(1) adopt procedures for owners to make and receive 




























S. B. No.5 
(2) maintain a database that permits members of the 
public to search for ownership of unclaimed funds. 
(c) The institution of higher education shall use the fund 
to pay the claims of persons establishing ownership of amounts 
transferred to the fund and shall hold and account for the unclaimed 
money fund as educational and general funds of the institution. If 
the fund balance is insufficient to pay a valid claim, the 
institution shall pay the claim from the institution's other 
educat iona1 and gener a1 funds. 
(d) Each fiscal year, after deducting funds sufficient to 
pay anticipated expenses of and claims against the unclaimed money 
fund, the institution shall use the balance of the fund as other 
educational and general funds of the institution. 
(e) In consultation with institutions of higher education, 
the comptroller by rule may establish minimum requirements for 
notice to owners of unclaimed money deposited in the unclaimed 
money fund and for charges for that notice. The rules may not 
provide stricter requirements than the comptroller applies for 
amounts of less than $25 in the custody of the comptroller under 
Chapter 74, Property Code. 
(f) If an institution of higher education maintains an 
unclaimed money fund under this section, Chapter 74, Property Code, 
does not apply to a credit balance to which this section applies. 
Sec. 51.012. PAYMENTS BY ELECTRONIC FUNDS TRANSFER OR 
ELECTRONIC PAY CARD. An institution of higher education may make 






























S. B. No.5 
SECTION 1.03. Subchapter Z, Chapter 51, Education Code, is 
amended 	by adding Section 51.9741 to read as follows: 
Sec. 51. 9741. INTERNET ACCESS TO FINANCIAL TRANSACTIONS. 
(a) Each institution of higher education, as defined by Section 
61.003, shall post on the institution's Internet website a copy of 
the institution's financial transactions to the extent necessary to 
provide, for each payment drawn from money appropriated from the 
state general revenue fund or received as student tuition or fee 
payments: 
(1) the amount of the payment; 
(2) the date of the payment; 
(3) a brief description of the purpose of the payment; 
and 
(4) the name of the payee. 
(b) An institution of higher education may comply with this 
section by providing on the institution's Internet website an 
easily noticeable direct link, the purpose of which is clearly 
identifiable, to an Internet website maintained by the comptroller 
that provides information concerning the institution that is 
similar to the information required under Subsection (al. 
SECTION 1.04. Section 65.42, Education Code, is amended to 
read as follows: 
Sec. 65.42. DELINQUENT ACCOUNTS; VENUE. A suit by The 
University of Texas System on its own behalf or on behalf of a 
component institution of The University of Texas System to recover 
a delinquent loan, account, or debt owed to The University of Texas 






























must [H!a¥] be brought in Travis County. 
SECTION 1.05. Section 1231.001, Government Code, is amended 
by amending Subdivision (2) and adding Subdivision (3) to read as 
follows: 
(2) "State security" means: 
(A) an obligation, including a bond, issued by: 
(i) a state agency; 
(ii) an entity that is expressly created by 
statute and has statewide jur isdiction; or 
(iii) an entity issuing the obligation on 
behalf of this state or on behalf of an entity described by 
Subparagraph (i) or (ii); 
(B) an installment sale or lease-purchase 
obligation that is issued by or on behalf of an entity described by 
Paragraph (A) and that has: 
(i) a stated term of more than five years; 
or 
(ii) an initial principal amount of more 
than $250,000; or 
(C) an obligation, including a bond, that is 
issued under Chapter 53, Education Code, at the request of or for 
the benefit of an institution of higher education [as sefiRes sy 
SeetieR ala QQ~, ESlieatieR ~ese,] other than a public junior 
college. 
(3) "Institution of higher education" has the meaning 
assigned by Section 61. 003, Education Code. 






























to 	read as follows: 
Sec. 1231.041. APPROVAL OF STATE SECURITY. (a) Except as 
otherwise provided by this section, an [AA] entity, including a 
state agency, may not issue a state secur ity unless: 
(1) the board approves the issuance; or 
(2) the security is exempted under law, including a 
board rule adopted under Section 1231.022(2). 
(b) A state security issued by an institution of higher 
education, or issued at the request of or for the benefit of an 
institution of higher education, is not subject to board approval 
if: 
(1) the institution or the university system of which 
the institution is a component has an unenhanced long-term debt 
rating of at least AA- or its equivalent; and 
(2) the general revenue of this state is not pledged to 
the payment of the security. 
SECTION 1.07. Section 74.001, Property Code, is amended by 
adding Subsection (c) to read as follows: 
(c) This chapter does not apply to small credit balances 
held by an institution of higher education in an unclaimed money 
fund under Section 51.011, Education Code. 
SECTION 1.08. Section 51.011, Education Code, as added by 
this Act, applies to credit balances held by a public institution of 
higher education on or after the effective date of this Act. 
ARTICLE 2. GOODS AND SERVICES 
SECTION 2.01. Section 51. 923, Education Code, is amended to 






























Sec. 51.923. QUALIFICATIONS OF CERTAIN BUSINESS ENTITIES TO 
ENTER INTO CONTRACTS WITH AN INSTITUTION OF HIGHER EDUCATION. 
(a) In this section: 
(1) "Business entity" 
entity recognized by law through which business is conducted, 
including a sole proprietorship, partnership, firm, corporation, 
limited liability company, holding company, joint stock company, 
receivership, or trust [a eer,era~ieR ier ,refit er§aRiaea \iReer 
eRe lau8 sf tRie state BE \iRSer 1a\,'8 at:1;eJ: tsaR the laus af tRie 
state]. 
(2) "Governing board" has the meaning assigned by 
Section 61.003 ref tais eelie]. 
(3) "Institution of higher education" has the meaning 
assigned by Section 61.003 ref tais aelie]. 
(4) "Nonprofit corporation" means any organization 
exempt from federal income tax under Section 501 of the Internal 
Revenue Code of 1986 that does not distr ibute any part of "its income 
to any member, director, or officer. 
(b) A nonprofit corporation is not disqualified from 
entering into a contract or other transaction with an institution 
of higher education even though one or more members of the governing 
board of the institution of higher education also serves as a 
member.L [~] director, officer, or employee of the nonprofit 
corporation. 
(c) A business entity [aujluatieR] is not disqualified 
from entering into a contract or other transaction with an 






























S. B. No.5 
the governing board of the institution of higher education have an 
interest in the business entity, subject to Subsection (d) [a±&& 
serves as a steek~elder Sf ~ireeter af t~e eer,eratieR ,reviiei 
tRat He !RemSer af tAe ~everRiR~ Beare BT.iRS af Rae a. seRefieial 
iRterest iR mere tsaR five jlelseRt sf tRe esr,eratieR'S e\itstaRaiR~ 
e~i1;al steelE aRB fertBer ,JiBvieea 'E1=lat 'ERe e9R€1'3S1; 91' 'E1'3RsastieR 
..i.e+ 
[(1) aft affilia~i8R, li6eRsiR~, sr e,sRserei reaeales 
a~reelReRt, ar 
[(~) auaraea lay eSIRf)eti'Eive siseiR§ 8E ee~etitive 
seales flr9f1ssalsl. 
(d) An institution of higher education is not prohibited 
from entering into a contract or other transaction with a business 
entity in which a member of the governing board of the institution 
of higher education has an interest if the interest is not a 
substantial interest or, if the interest is a substantial interest, 
the [aesezieea iR 1;Ais see1;isR if aRyl board member [AaviRIj aR 
iRterest aeseriS9a iR tRis seetieR iR 'ERe eSRtraet Sf tl'aRBae~ieR] 
discloses that interest in a meeting held in compliance with 
Chapter 551, Government Code, and refrains from voting on the 
contract or transaction reguir ing board approval. Any such 
contract or transaction requiring board approval must be approved 
by an affirmative majority of the board members voting on the 
contract or transaction. 
(e) For purposes of this section, a member of a governing 
board has a substantial interest in a business entity if: 





























S. B. No.5 
stock or shares of the business entity or owns either 10 percent or 
more or $15,000 or more of the fair market value of the business 
entity; 
(2 ) funds received by the member from the business 
entity' exceed 10 percent of the member's gross income for the 
previous year; 
( 3) the member is an officer of the business entity or 
a member of the governing board of the business entity; or 
(4) an individual related to the member in the first 
degree by consanguinity or affinity, as determined under Chapter 
573, Government Code, has an interest in the business entity as 
descr ibed by Subdivision (1), (2), or (3). 
(f) A violation of this section does not render an action of 
the governing board voidable unless the contract or transaction 
that was the subject of the action would not have been approved by 
the governing board without the vote of the member who violated this 
section. 
SECTION 2.02. Section 51.9335, Education Code, is amended 
by amending Subsections (d) and (f) and adding Subsections (g) and 
(h) to read as follows: 
(d) Subtitle 0, Title 10, Government Code, and Subchapter B, 
Chapter 2254, Government Code, do not apply to the acquisition of 
goods and services under this section, except that an institution 
of higher education must comply with any provision of those laws, or 
a rule adopted under a provision of those laws, ['fa tHe euteRt af 
aRY eeRflis~, ~~is 6ee~ieR prevails ever aRY et~eI l~:, iRelyiiR~ 






























S. B. No.5 
ellsellt a la·., Sf Ilile] relating to contracting with historically 
underutilized businesses or relating to the procurement of goods 
and services from persons with disabilities. An institution of 
higher education may, but is not required to, acquire goods or 
services as provided by Subtitle 0, Title 10 [GRaptefB ~l§§, ~l§e, 
dl§7, dl§S, dle?, aRB dl7Q], Government Code. 
(f) This section does not apply to professional services as 
defined by Section 2254.002, Government Code. Professional 
services shall be procured in accordance with Subchapter A, Chapter 
2254, Government Code. 
(g) An institution of higher education may adopt rules and 
procedures for the acquisition of goods or services. 
(h) In any contract for the acquisition of goods and 
services to which an institution of higher education is a party, a 
provision required by applicable law to be included in the contract 
is considered to be a part of the executed contract without regard 
to: 
(1) whether the provision appears on the face of the 
contract; or 
(2) whether the contract includes any provision to the 
contrary. 
SECTION 2.03. Subchapter Z, Chapter 51, Education Code, is 
amended by adding Section 51.9336 to read as follows: 
Sec. 51.9336. ELECTRONIC AND DIGITAL SIGNATURES. (a) An 
institution of higher education or university system, as those 
terms are defined by Section 61.003, shall determine whether, and 
































s. B. No.5 
electronic or digital signatures to and from other persons and 
otherwise create, generate, communicate, store, process, use, "and 
rely on electronic or digital signatures. The institution or 
system may adopt rules and procedures governing the use of 
electronic or digital signatures. 
(b) To the extent of any conflict, this section prevails 
over chapter 322, Business & Commerce Code, and rules and 
guidelines adopted under that chapter. 
SECTION 2.04. Section 51. 966, Education Code, is amended by 
amending Subsection (c) and adding Subsection (d) to read as 
follows: 
(c) Section 612.002(b), Government Code, does not apply to 
an institution of higher education or university system purchasing 
insurance under this section. 
(d) In [As \isee iR] this section, "governing board.L." [aR&] 
"institution of higher education.L." and "university system" have the 
meanings assigned by Section 61.003. 
SECTION 2.05. Subchapter C, Chapter 791, Government Code, 
is amended by adding Section 791. 035 to read as follows: 
Sec. 791.035. CONTRACTS WITH INSTITUTIONS OF HIGHER 
EDUCATION OR UNIVERSITY SYSTEMS. (a) A local government and an 
institution of higher education or university system may contract 
with one another to perform any governmental functions and 
services. If the terms of the contract provide for payment based on 
cost recovery, any law otherwise requiring competitive procurement 
































(b) In this section, "institution of higher education" and 
"university system" have the meanings assigned by Section 61.003, 
Education Code. 
SECTION 2.06. Section 2054.008, Government Code, is amended 
by adding Subsection (c) to read as follows: 
(c) A university system or institution of higher education 
must provide written notice to the Legislative Budget Board under 
Subsection (b) only if the cost of the major information system 
exceeds $1 million. In this subsection, "university system" has 
the meaning assigned by Section 61. 003, Education Code. 
SECTION 2.07. Subsection (n), Section 2155.078, Government 
Code, is amended to read as follows: 
(n) This section does not apply to an institution [a RleEiieal 
aREi EieR~al QRi~l to which Section 51.9335, Education Code, applies 
or to an institution to which Section 73.115, Education Code, 
applies. 
ARTICLE 3. HUMAN RESOURCES 
SECTION 3.01. Subchapter Z, Chapter 51, Education Code, is 
amended by adding Section 51. 9611 to read as follows: 
Sec. 51.9611. PAYROLL DEDUCTIONS FOR EMPLOYEES OF 
UNIVERSITY SYSTEM OR INSTITUTION OF HIGHER EDUCATION. (a) In this 
section, "institution of higher education" and "university system" 
have the meanings assigned by Section 61. 003. 
(b) The governing board of a university system, or of an 
institution of higher education that is not a component institution 
of a university system, may authorize employees of the system or 






























purpose that the governing board determines serves a public purpose 
and benefits employees. The board may adopt policies and 
procedures governing payroll deductions under this section. A 
payroll deduction under this section is in addition to payroll 
deduct ions author ized by other law. 
(c) A payroll deduction under this section must be at the 
written reguest of the employee, and the request must state the 
amount to be deducted and the entity to which the deducted amount is 
to be transferred. A payroll deduction is in effect until revoked 
in writing by the employee, but the policies and procedures of the 
university system or institution of higher education, as 
applicable, may provide for enrollment per iods. 
(d) A university system or institution of higher education 
may collect an administrative fee to cover the costs of making a 
deduction. 
(e) This section does not authorize a payroll deduction for 
dues or membership fees payable to a labor union or employees 
association. 
SECTION 3.02. Subchapter C, Chapter 1601, Insurance Code, 
is amended by adding Section 1601.111 to read as follows: 
Sec. 1601.111. PROGRAMS PROMOTING DISEASE PREVENTION, 
WELLNESS, AND HEALTH. A system may establish premium discounts, 
surcharges, rebates, or a revision in otherwise applicable 
copayments, coinsurance, or deductibles, or any combination of 
those incentives, for an individual who participates in 





























S. B. No.5 
SECTION 3.03. Subsection (d), Section 1601.201, Insurance 
Code, is amended to read as follows: 
(d) Subsection (c) does not prohibit a system from 
contributing, from money not appropriated from the general revenue 
fund, amounts in excess of the amount specified by that subsection 
for: 
ill an individual employed by the system in a position 
that as a condition of employment requires the individual to be 
enrolled as a student in the system in graduate level courses~ 
(2) an individua·l who is a tenured faculty member with 
whom the system has entered into a phased retirement agreement 
under which the individual will work less than 40 hours a week for a 
specified period of time at the end of which the individual will 
retire. 
SECTION 3.04. Subchapter E, Chapter 1601, Insurance Code, 
is amended by adding Section 1601.2041 to read as follows: 
Sec. 1601.2041. EMPLOYEE DEDUCTION FOR AUTOMATIC COVERAGE. 
Each individual automatically enrolled in a uniform program under 
Section 1601.104 is considered to have authorized a deduction from 
the participant's monthly compensation in an amount equal to the 
difference between: 
(1) the total cost of the employee'S basic coverage; 
and 
(2) the amount contr ibuted by the system for the 
employee's basic coverage. 

ARTICLE 4. REAL ESTATE AND CONSTRUCTION 






























amended by adding Section 61.0573 to read as follows: 
Sec. 61.0573. EXPEDITED PROCESS FOR CERTAIN PROJECTS. 
(al In this section, "project" means the acquisition of improved 
or unimproved real property or the construction, repair, or 
rehabilitation of a buildinq or other facility. 
(bl Board approval of a project at an institution of hiqher 
education is not required under Section 61.0572 or 61.058 if the 
institution notifies the board of the project and certifies to the 
board that: 
(1) the institution meets the current published board 
standards applicable to the institution for space need, usage 
efficiency, deferred maintenance, and critical deferred 
maintenance or the board has approved the institution's plan to 
correct any deficiencies in the institution's compliance with those 
applicable standards; 
(2 l the project meets current published board 
standards applicable to the project for cost, efficiency, and space 
use; 
(3) the project is identified on the institution's 
campus master plan, as submitted to the board; and 
(4l the institution has no deficiencies according to 
the board's most recent facilities audit or the board has approved 
the institution's plan to correct any such deficiencies. 
(cl The board's staff shall promptly review a certification 
submitted under Subsection (bl and notify the institution whether 
the certification is sufficient and whether the information 































review determines that the certification is sufficient and that the 
information certified is consistent with the records of the board, 
the project is considered approved by the board. 
(d) This section does not apply to a project that is a new 
branch campus, a new off-campus educational unit, or a new higher 
education center. 
SECTION 4.02. Subsection (c), Section 2166.302, Government 
Code, is amended to read as follows: 
(c) Subsection (a) does not apply to a project constructed 
by and for the Texas Department of Transportation or an institution 
of higher education or university system. In this subsection, 
"institution of higher education" and "university system" have the 
meanings assigned by Section 61. 003, Education Code. 
SECTION 4.03. Subsection (c-1), Section 2166.403, 
Government Code, is amended to read as follows: 
(c-1) For a project constructed by and for a state 
institution of higher education, the [1j9V91RiRIj s9iiy ef 1;Ae] 
institution shall, during the planning phase of the proposed 
construction for the proj ect, ver ify [iR aR 9i!eR lIIee1;iRIj] the 
economic feasibility of incorporating into the building's design 
and proposed energy system alternative energy devices for space 
heating and cooling functions, water heating functions, electr ical 
load functions, and interior lighting functions. The [1j9VezRiRIj 
s9iiy 9f 1;Ae] institution shall determine the economic feasibility 
of each function listed in this subsection by comparing the 
estimated cost of providing energy for the function, based on the 

































estimated cost of providing energy for the function, based on the 
use of alternative energy devices, during the economic life of the 
building. 
SECTION 4.04. Subsection (b), Section 2167.001, Government 
Code, is amended to read as follows: 
(b) This chapter does not apply to: 
(1) radio antenna space; 
(2) residential space for a Texas Department of Mental 
Health and Mental Retardation program; 
(3) residential space for a Texas Youth Commission 
program; 
(4) space to be used for less than one month for 
meetings, conferences, conventions, seminars, displays, 
examinat ions, auct ions, or similar purposes; 
(5) district office space for members of the 
legislature; 
(6) space used by the Texas Workforce Commission; 
(7) residential property acquired by the Texas 
Department of Housing and Community Affairs or the Texas State 
Affordable Housing Corporation that is offered for sale or rental 
to individuals and families of low or very low income or families of 
moderate income; 
(8) except as provided by Section 2167.007, [elassuelR 
aRe iRs~EHe~ieRal] space for a university system or [as] 
institution of higher education; or 
(9) space leased by the Texas Veterans Commission to 





























SECTION 4.05. Section 33.06, Tax Code, is amended by adding 
Subsection (g) to read as follows: 
(g) If the ownership interest of an individual entitled to a 
deferral under this section is a life estate, a lien for the 
deferred tax attaches to the estate of the life tenant, and not to 
the remainder interest, if the owner of the remainder is an 
institution of higher education that has not consented to the 
deferral. In this subsection, "institution of higher education" 
has the meaning assigned by Section 61.003, Education Code. This 
subsection does not apply to a deferral for which the individual 
entitled to the deferral filed the affidavit required by Subsection 
(b) before September 1, 2011­
ARTICLE 5. BOARD APPOINTMENTS 
SECTION 5.01. Section 552.123, Government Code, is amended 
to read as follows: 
Sec. 552.123. EXCEPTION: NAME OF APPLICANT FOR CHIEF 
EXECUTIVE OFFICER OF INSTITUTION OF HIGHER EDUCATION. The name of 
an applicant for the position of chief executive officer of an 
institution of higher education, and other information that would 
tend to identify the applicant, is excepted from the requirements 
of Section 552.021, except that the governing body of the 
institution must give public notice of the name or names of the 
finalists being considered for the position at least 21 days before 
the date of the meeting at which final action or vote is to be taken 
on the employment of the person. 
SECTION 5.02. Subsection (b), Section 95.006, Health and 
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(b) The advisory committee is composed of: 
(1) the following representatives appointed by the 
executive director of the office: 
(A) one representative of the office; 
(B) one representative of the Texas Education 
Agency; 
(C) one representative of the Texas Pediatric 
Society; 
(D) one representative of the American Diabetes 
Association; 
(E) [eRe reoPreseRtatiYe , ..Tofte is a memBer af tAe 
saara af re§eRts 9£ 'l'se QRiversity af lJieJEas PaR AfAel'ieaR, 
[+F+l one school nurse representative from an 
urban school located within the boundaries of a regional education 
service center; 
(F) [+G+l one parent or guardian of a child who 
resides within the boundar ies of a regional education service 
center; and 
(G) [+H+l one person with knowledge and 
experience in health care in school settings; and 
(2) the following representatives appointed by the 
chairman of the council: 
(A) one representative of the council; 
(B) one representative of the Texas Medical 
Association; 
(C) one school district administrator 






























of a regional education service center; 
(0) one school principal representative from a 
school distr ict located within the boundaries of a regional 
education service center; and 
(E) one school nurse representative from a rural 
school located within the boundaries of a regional education 
service center. 
SECTION 5.03. Subsections (a) and (c), Section 2.03, 
Chapter 670, Acts of the 72nd Legislature, Regular Session, 1991 
(Article 4477-7j, Vernon's Texas Civil Statutes), are amended to 
read as follows: 
(a) On or after the effective date of this Act, the 
Commissioners Court of Gaines County shall appoint three persons, 
the governing body of the city of Seminole shall appoint two 
persons, and the governing body of the city of Seagraves shall 
appoint two persons to serve as initial directors of the district. 
The four persons appointed by the governing bodies of the cities of 
Seminole and Seagraves shall represent the municipalities within 
the county, and the three persons appointed by the Commissioners 
Court of Gaines County shall represent the unincorporated areas of 
the county. [IR asshieR, tl:le BealS ef le§,eRts ef ,±,l:Ie YRi'lelsity ef 
'l'euas SyseeR\ BRail ~~9iR1: eRe ~elseA te serve as aR elE eifieie, 
RBAvstiR§" iil'estel ei tae aistriet.] 
(c) The Commissioners Court of Gaines County and the 
governing bodies of the cities of Seminole and Seagraves shall each 
appoint one initial director to serve a term expiring on May 1 of 

































made. In addition, the Commissioners Court of Gaines County shall 
appoint two initial directors and the governing bodies of the 
cities of Seminole and Seagraves shall each appoint one initial 
director to serve terms expiring on May 1 of the second year after 
the year in which the original appointment is made. [~Ae iRitial 
eu effieie lReNer seryes a tel'lR e][lIiriREj SA May 1 af eRe seseRs year 
after tae yeaI i9 ,,;RiBa taB eriEjiRal ajJf)eiRtmefl'E is lRase,] 
Successor directors serve two-year terms. 
SECTION 5.04. Subsection (a), Section 3.01, Chapter 670, 
Acts of the 72nd Legislature, Regular Session, 1991 (Article 
4477-7j, Vernon's Texas Civil Statutes), is amended to read as 
follows: 
(a) The district is governed by a board of directors 
composed of seven voting members laRa eRe ell effieie ReRI/etiR! 
memeeF) who are appointed as provided by this Act. However, the 
district shall change to a system of electing the voting directors 
if: 
(1) the Commissioners Court of Gaines County and the 
governing bodies of the cities of Seminole and Seagraves each pass a 
resolution calling for the election of the directors; or 
(2) the board receives a petition signed by at least 
150 registered voters of Gaines County calling for the election of 
the directors. 
ARTICLE 6. REPORTS; RECORDS; AUDITS; NOTICES 
SECTION 6.01. Subsection (n), Section 51.3062, Education 
Code, is amended to read as follows: 































medical and dental unit, shall report annually to the board on the 
success of its students and the effectiveness of its Success 
Initiative. 
SECTION 6.02. Subsection (d), Section 51. 403, Education 
Code, is amended to read as follows: 
(d) For purposes of this subsection, "small classes" [Ea6~ 
iastitQ1;ieA Baall file ..,itl=l its §9Y9¥RiR§ saara aRa Eile 
eeeraiRatiA'j sears a small Blass refJert, el£sllisiR'j iRsiJ;'isYal 
iRstrYstiaR eeQlSeS, iRsieatiR§ aefJartm9Rt, eearse RYmBer, title 
ei eearse, aRB tRe HaIRe ei tRB iRs1:r\::lster, IISma11 elasses» II Ear eRe 
~~!~e6e ef ~~i6 !e~e!~,l are undergraduate-level courses with less 
than 10 registrations, and graduate-level courses with less than 5 
registrations. No small classes shall be offered in any 
institution except as authorized by the appropriate governing 
board, within the guid.e1ines established by the Coordinating Board. 
SECTION 6.03. Subchapter H, Chapter 51, Education Code, is 
amended by adding Section 51. 406 to read as follows: 
Sec. 51.406. EXPIRATION OF CERTAIN REPORTING REQUIREMENTS 
APPLICABLE TO INSTITUTIONS OF HIGHER EDUCATION AND UNIVERSITY 
SYSTEMS. (a) In this section, "university system" has the meaning 
assigned by Section 61.003. 
(b) To the extent that any of the following laws reguire 
reporting by a university system or an institution of higher 
education, a university system or institution of higher education 
is not reguired to make the report on or after September 1, 2013, 
unless legislation enacted by the 83rd Legislature that becomes law 
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(1) Section 7.109; 

(2)" Section 33.083; 

( 3) Section 59.07; 
(4) Section 130.086; 
(5) Section 325.007, Government Code; 
(6) Section 669.003, Government Code; 
(7) Section 2005.007, Government Code; 
(8) Section 2054.097, Government Code; 
(9) Chapter 2114, Government Code; and 
(10) Section 2205.041, Government Code. 
(c) A rule or pOlicy of a state agency, including the Texas 
Higher Education Coordinating Board, in effect on June 1, 2011, 
that requires reporting by a university system or an institution of 
higher education has no effect on or after September 1, 2013, unless 
the rule or pOlicy is affirmatively and formally readopted before 
that date by formal administrative rule published in the Texas 
Register and adopted in compliance with Chapter 2001, Government 
Code. This subsection does not apply to: 
(1) a rule or pOlicy for which the author izing statute 
is listed in Subsection (b); 
(2) a rule or pOlicy for which the author izing statute 
is repealed on or before September 1, 2013, by legislation enacted 
by the legislature that becomes law; or 
(3) a report required under any of the following laws: 
(A) Section 51.005; 
(B) Section 51.3062; 
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(D) Section 56.039; 
(E) Section 61.05l(k); 
(F) Section 61. 059; or 
(G) Section 62.095(b). 
SECTION 6.04. Section 51.914, Education Code, is amended to 
read as follows: 
Sec. 51.914. PROTECTION OF CERTAIN INFORMATION. (a) In 
order to protect the actual or potential value, the following 
information is [saall Be] confidential and is [saall] not [&&] 
subj ect to disclosure under Chapter 552, Government Code, or 
otherwise: 
(1) all information relating to a product, device, or 
process, the application or use of such a product, device, or 
process, and all technological and scientific information 
(including computer programs) developed in whole or in part at a 
state institution of higher education, regardless of whether 
patentable or capable of being registered under copyr ight or 
trademark laws, that have a potential for being sold, traded, or 
licensed for a fee; 
(2) any information relating to a product, device, or 
process, the application or use of such product, device, or 
process, and any technological and scientific information 
(including computer programs) that is the proprietary information 
of a person, partnership, corporation, or federal agency that has 
been disclosed to an institution of higher education solely for the 
purposes of a written research contract or grant that contains a 





























disclosing such proprietary information to third persons or 
parties 1 or 
(3) the plans, specifications, blueprints, and 
designs, including related proprietary information, of a 
scientific research and development facility that is jointly 
financed by the federal government and a local government or state 
agency, including an institution of higher education, if the 
facility is designed and built for the purposes of promoting 
scientific research and development and increasing the economic 
development and diversification of this state. 
(b) Information maintained by or for an institution of 
higher education that would reveal the institution I s plans or 
negotiations for commercialization or a proposed research 
agreement, contract, or grant, or that consists of unpublished 
research or data that may be commercialized, is not subject to 
Chapter 552, Government Code, unless the information has been 
published, is patented, or is otherwise subject to an executed 
license, sponsored research agreement, or research contract or 
grant. In this subsection, "institution of higher education" has 
the meaning assigned by Section 61. 003. 
SECTION 6.05. Section 130.152, Education Code, is amended 
to read as follows: 
Sec. 130.152. CRITERI~ FOR PROGRAMS FOR THE DISADVANTAGED. 
A junior college may develop programs to serve persons from 
backgrounds of economic or educational depr ivation by submission of 
a plan based on the following criteria to the Texas Higher Education 






























(1) an instructional program that accommodates the 
different learning rates of students and compensates for prior 
economic and educational deprivation; 
(2) an unrestricted admissions policy allowing the 
enrollment of any person 18 years of age or older with a high school 
diploma or its equivalent who can reasonably be expected to benefit 
from instruction; 
(3) the assurance that all students, regardless of 
their differing programs of study, will be considered, known, and 
recognized as full members of the student body, provided that the 
administrative officers of a junior college may deny admission to a 
prospective student or attendance of an enrolled student if, in 
their judgment, the person [Ae] would not be competent to benefit 
from a program of the college, or would by the person's [A4&] 
presence or conduct create a disruptive atmosphere within the 
college not consistent with the statutory purposes of the college; 
(4) [tAe saslII;iss;isR sf a !lIaR fn a f;iRaRs;ial a;iEl 
,ragl"am 't:1Aiel:l JrelRBVeS 1:9 tRe lRauiRlYIR el£1:eR1i ,essisle tRB iiR3Rsial 
sarriers 1:9 tAe 9sYsatieRal as,iratieRs af tAB eitiseRs af tRis 
state, 
[(§) as aRRlial evalYatieR r9,8r1: eases 8ft seieRtifie 
metaeas aRe atiliBiR§ aeatrel §rSli,s \,,.ael'ever ,966i1319 1:9 se 
slismittee 1:8 tRe eseraiRatiR'J seal's at tRe eRa af eaaR saasel year, 
s9veriR'J eaBR remeeial e8m,eRsatery eS'Yrse Sf f)rs'jram efferee a1: 
tAe eslle§'e, 
[+e+] any other criteria consistent with the 
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and 
ill [+++] a junior college must obtain approval of the 
coordinating board [Gaaz~iRatiR§ 8aaz~, ~eHas Galle§e aR~ 
QRivezsity System,] before offering any courses under the 
provisions of this Act. 
SECTION 6.06. Section 401.042, Government Code, is amended 
by adding Subsection (c) to read as follows: 
(c) In consultation with public institutions of higher 
education, the offices of the governor and the Legislative Budget 
Board shall review the forms for higher education legislative 
appropriations requests to identify opportunities to improve 
efficiency, provide better transparency of funding sources, 
eliminate unnecessary or duplicative requirements, and otherwise 
reduce the cost or difficulty of providing information related to 
appropriations requests. 
SECTION 6.07. Subchapter L, Chapter 403, Government Code, 
is amended by adding Section 403.2715 to read as follows: 
Sec. 403.2715. UNIVERSITY SYSTEMS AND INSTITUTIONS OF 
HIGHER EDUCATION. (a) In this section, "institution of higher 
education" and "university system" have the meanings assigned by 
Section 61. 003, Education Code. 
(b) Except as provided by this section, this subchapter does 
not apply to a university system or institution of higher 
education. 
(c) A university system or institution of higher education 
shall account for all personal property as defined by the 
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records of a university system or institution of higher education 
must accurately reflect the personal property possessed by the 
system or institution. 
(d) The chief executive officer of each university system or 
institution of higher education shall designate one or more 
property managers. The property manager shall maintain the records 
required and be the custodian of all personal property possessed by 
the system or institution. 
(e) Sections 403.273(h), 403.275, and 403.278 apply to a 
university system or institution of higher education. 
SECTION 6.08. Subsection (d), Section 2101.0115, 
Government Code, is amended by adding Subdivision (4) to read as 
follows: 
(4) "Institution of higher education" and "university 
system" have the meanings assigned by Section 61.003, Education 
Code. 
SECTION 6.09. Section 2101.0115, Government Code, is 
amended by adding Subsection (e) to read as follows: 
(e) This section does not apply to an institution of higher 
education or university system. 
SECTION 6.10. Subsection (c), Section 2254.028, Government 
Code, is amended to read as follows: 
(c) Subsection (a) [(ale:!)] does not apply to a major 
consulting services contract to be entered into by an institution 
of higher education other than a public junior college if the 
institution includes in the invitation published under Section 
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institution that the consulting services are necessary and an 
explanation of that finding. 
SECTION 6.11. Section 2254.0301, Government Code, is 
amended to read as follows: 
Sec. 2254.0301. CONTRACT NOTIFICATION. (a) A state agency 
shall provide written notice to the Legislative Budget Board of a 
contract for consulting services if the amount of the contract, 
including an amendment, modification, renewal, or extension of the 
contract, exceeds $14,000. The notice must be on a form prescribed 
by the Legislative Budget Board and filed not later than the 10th 
day after the date the entity enters into the contract. 
(b) This section does not apply to a university system or 
institution of higher education. In this subsection, "institution 
of higher education" and "university system" have the meaninqs 
assiqned by Section 61. 003! Education Code. 
SECTION 6.12. Subsection (f), Section 388.005, Health and 
Safety Code, is amended to read as follows: 
(f) This section does not apply to a state agency or an 
institution of higher education that the State Energy Conservation 
Office determines [~l, before September 1,2007, adopted a plan 
for conserving energy under which the agency or institution 
established a percentage goal for reducing the consumption of 
electricity. The exemption provided by this section applies only 
while the agency or institution has an energy conservation plan in 
effect and only if the agency or institution submits reports on the 
conservation plan each year [ealeRaa:r ~a:r1;e:r 1 to the governor, the 
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SECTION 6.13. Section 412.053, Labor Code, is amended by 
adding Subsection (c) to read as follows: 
(c) This section does not apply to an institution of higher 
education or university system. In this subsection, "institution 
of higher education" and "university system" have the meanings 
assigned by Section 61. 003, Education Code. 
SECTION 6.14. Subsection (d), Section 31.153, Natural 
Resources Code, is amended to read as follows: 
(d) Each state agency, other than an institution of higher 
education, annually at the time set by the division, shall furnish 
the Texas Historical Commission with a photograph and information 
that specifies and identifies the age of each building: 
(1) that was acquired by the agency after the date of 
the preceding annual submission and that is at least 45 years old on 
the date of the current submission; or 
(2) that is possessed by the agency and has become 45 
years old since the date the information was previously submitted. 
ARTICLE 7. STUDENT FEE ADVISORY COMMITTEES 
SECTION 7.01. Subchapter E, Chapter 54, Education Code, is 
amended by adding Section 54.5033 to read as follows: 
Sec. 54.5033. STUDENT FEE ADVISORY COMMITTEE MEETINGS OPEN 
TO PUBLIC. (a) A student fee advisory committee established under 
this chapter shall conduct meetings at which a guorum is present in 
a manner that is open to the public and in accordance with 
procedures prescr ibed by the president of the institution. 
(b) The procedures prescribed by the president must: 
































subject of the meeting at least 72 hours before the meeting is 
convened; and 
(2) reguire that the notice be: 
(A) posted on the Internet; and 
(B) published in a student newspaper of the 
institution, if an issue of the newspaper is published between the 
time of the Internet posting and the time of the meeting. 
(c) The final recommendations made by a student fee advisory 
committee must be recorded and made public. 
ARTICLE 8. HEALTH SCIENCE CENTER 
SECTION 8.01. Subtitle D, Title 3, Education Code, is 
amended by adding Chapter 89 to read as follows: 
CHAPTER 89. THE TEXAS A&M UNIVERSITY SYSTEM HEALTH SCIENCE CENTER 
SUBCHAPTER A. GENERAL PROVISIONS 

Sec. 89.001. DEFINITIONS. In this chapter: 

(1) "Board" means the board of regents of The Texas A&M 
University System. 
(2) "Health science center" means The Texas A&M 
University System Health Science Center. 
Sec. 89.002. COMPOSITION. (a) The Texas A&M University 
System Health Science Center is composed of the following component 
institutions, agencies, and programs under the management and 
control of the board: 
(1) The Texas A&M University System Health Science 
Center College of Medicine; 
(2) The Texas A&M University System Health Science 































(3) The Texas A&M University System Health Science 
Center School of Rural Public Health; 
(4) The Texas A&M University System Health Science 
Center Irma Lerma Rangel College of Pharmacy; 
(5 ) The Texas A&M University System Health Science 
Center College of Nursing; 
(6) The Texas A&M University System Health Science 
Center School of Graduate Studies; 
(7 ) The Texas A&M University System Health Science 
Center Institute of Biosciences and Technology; 
(8) The Texas A&M University System Health Science 
Center Coastal Bend Health Education Center; 
(9) The Texas A&M University System Health Science 
Center South Texas Health Center; and 
(10) The Texas A&M University System Health Science 
Center Rural and Community Health Institute. 
(b) The Texas A&M University System Health Science Center 
Baylor College of Dentistry may use the name "Baylor" only: 
(1) in accordance with: 
(A) a license agreement between the health 
science center and Baylor University; or 
(B) other written approval from Baylor 
University; or 
(2) as otherwise permitted by law. 
Sec. 89.003. MANDATORY VENUE. (a) Venue for a suit filed 
against the health science center, any component institution, 
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employee of the health science center is in Brazos County. 
(b) This section does not waive any defense to or immunity 
from suit or liability that may be asserted by an entity or 
individual descr ibed by this section. 
(c) In case of a conflict between this section and any other 
law, 	this section controls. 
Sec. 89.004. EXPENDITURE OF STATE FUNDS. The board is 
authorized to expend funds appropriated to it by the legislature 
for all lawful purposes of the health science center and its 
component institutions, agencies, and programs as well as funds 
available under the authority of Section 18, Article VII, Texas 
Constitution, for the purposes expressed in that section for the 
support of the health science center and its component 
institutions, agencies, and programs. 
[Sections 89.005-89.050 reserved for expansion] 
SUBCHAPTER B. THE TEXAS A&M UNIVERSITY SYSTEM HEALTH SCIENCE 
CENTER IRMA LERMA RANGEL COLLEGE OF PHARMACY 
Sec. 89.051. THE TEXAS A&M UNIVERSITY SYSTEM HEALTH SCIENCE 
CENTER IRMA LERMA RANGEL COLLEGE OF PHARMACY. (a) The board shall 
maintain a college of pharmacy as a component of the health science 
center. 
(b) The college shall be known as The Texas A&M University 
System Health Science Center Irma Lerma Rangel College of Pharmacy, 
and the pr imary building in which the school is operated in Kleberg 
County must include "Irma Rangel" in its official name. 
SECTION 8.02. Subdivision (5), Section 61.003, Education 
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(5) "Medical and dental unit" means The Texas A&M 
University System Health Science Center and its component 
institutions, agencies, and programs; The University of Texas 
Medical Branch at Galveston; The University of Texas Southwestern 
Medical Center at Dallas; The University of Texas Medical School at 
San Antonio; The University of Texas Dental Branch at Houston; The 
University of Texas M. D. Anderson Cancer Center; The University of 
Texas Graduate School of Biomedical Sciences at Houston; The 
University of Texas Dental school at San Antonio; The University of 
Texas Medical School at Houston; The University of Texas Health 
Science Center--South Texas and its component institutions, if 
established under Subchapter N, Chapter 74; the nursing 
institutions of The Texas A&M University System and The University 
of Texas System; and The University of Texas School of Public Health 
at Houston; and such other medical or dental schools as may be 
established by statute or as provided in this chapter. 
SECTION 8.03. Section 89.003, Education Code, as added by 
this Act, applies only to an action brought against The Texas A&M 
University System Health Science Center, a component institution, 
agency, or program of that center, or an officer or employee of that 
center on or after the effective date of this Act. 
ARTICLE 9. REPEALER 
SECTION 9.01. (a) The following laws are repealed 
effective September 1, 2011: 
(1) Section 51.216, Education Code; 































(3) Section 51.4033, Education Code; 
(4) Section 61.0815, Education Code; 
(5) Section 61.086, Education Code; 
(6) Subsect ion (c), Sect ion 61. 087, Educat ion Code; 
(7) Section 61.9685, Education Code; 
(8) Section 1434.054, Government Code; 
(9) Section 2056.011, Government Code; 
(10) Section 2107.005, Government Code; 
(11) Subsection (c), Section 412.042, Labor Code; and 
(12) Subsection (c), Section 3.01, Chapter 670, Acts 
of the 72nd Legislature, Regular Session, 1991 (Article 4477-7j, 
Vernon's Texas Civil Statutes). 
(b) The following provisions of the Education Code are 
repealed effective September 1, 2013: 
(1) Section 51.859; 
(2 ) Subsection (e) , Section 51. 917; 
(3 ) Subsection (d) , Section 51.968; 
(4 ) Subsection (h) , Section 54.203; 
( 5) Subsection (c) , Sect ion 56.034; 
(6) Subsection (j) , Section 56.079; 
( 7) Section 61.0582; 
(8 ) Subsection (c) , Section 61.066; 
(9 ) Subsection (d) , Section 63.003; 
(10) Section 63.004; 
( 11) Section 63.103; 
(12) Subsection (m), Sect ion 86.52; 

























(14) Section 106.54; 
(15) Section 142.005; 
(16) Section 143.006; 
(17) Section 147.005; 
(18) Section 148.005; and 
(19) Section 153.008. 
SECTION 9.02. The following are repealed: 
(1) Subchapters D, F, G, and H, Chapter 86, Education 
Code; and 
(2) Subchapter I, Chapter 87, Education Code. 
SECTION 9.03. (a) This section governs a conflict between 
this Act and any other Act of the 82nd Legislature, Regular Session, 
2011, without regard to the relative dates of enactment. 
(b) If this Act and any other Act repeal the same statute, 
the ear lier effective date of repeal controls. 
(c) If this Act amends a statute that any other Act repeals, 
the repeal controls. 
ARTICLE 10. EFFECTIVE DATE 
SECTION 10.01. This Act takes effect immediately if it 
receives a vote of two-thirds of all the members elected to each 
house, as provided by Section 39, Article III, Texas Constitution. 
If this Act does not receive the vote necessary for immediate 
effect, this Act takes effect September 1, 2011. 
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